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Hon. Commissioner of Patents 
Washington, D.C. 20231 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 



SIR: 



According to a Notice of Abandonment dated March 16, 2000, this application 
abandoned for failure to respond to an Office Action mailed on June 22, 1999. Applicants 
respectfully request that the holding of abandonment be reconsidered and withdrawn. 



A response to the Office Action, namely a continued prosecution application (CPA^^^s, 
in fact, filed on December 22, 1999, along with a three month extension of time. Hqx^ 
the CPA and the request for the time extension referred to the 



wrong applicati^^^hu^ftste^^ 



HEINRICH GERS-BARLAG ET AL. 

USSN 09/265,779 

of referring to "prior application number 09/265,779," both the CPA and the request for the time 
extension referred to "prior application number 08/788,147, " which is the parent of 09/265, 779. 

According to Manual of Patent Examining Procedure § 201 .06(d): 

"Where a paper requesting a CPA is filed which does not properly 
identify the prior nonprovisional application number, the patent 
examining group should attempt to identify the proper application 
number by reference to other identifying information provided in 
the CPA papers, e.g., name of the inventor, filing date, title of the 
invention, and attorney's docket number of the prior application. If 
the patent examining group is able to identify the correct 
application number of the prior application, the correct application 
number should be entered in red ink on the paper requesting the 
CPA and the entry should be dated and initialed. If the patent 
examining group is unable to identify the application number of the 
prior application and the party submitting the CPA is a registered 
practitioner, the practitioner may be requested by telephone to 
supply a letter signed by the practitioner providing the correct 
application number." 



These procedures were not followed in the instant case, as the first indication that 
Applicants had that the Office was unable to match the papers was upon receiving the Notice of 
Abandonment, which was received on March 20, 2000. It was at this point that the office of the 



HEINRICH GERS-BARLAG ET AL. 

USSN 09/265,779 

undersigned immediately contacted the group, explained the situation, and was instructed by Ms. 
Renee Pettus to resubmit the papers by fax along with an indication of correct serial number, at 
which time the secretary to the undersigned submitted to the Office on March 21, 2000, a fax 
cover sheet showing the correct serial number and including copies of the previously submitted, 
but incorrectly identified, CPA papers, including the time extension request. As proof of that 
fact, there are attached copies of the fax cover sheet, the attachments thereto, which total 10 
pages, and the fax confirmation report, which shows that all 10 pages were safely received in 
Group 1600 on March 21, 2000. 

Since March 21, 2000, a status letter was filed on August 29, 2000 (copy attached), but 
no answer was received. Also, telephone inquiries were made again on October 24, 2000, and 
February 6, 2001, but, again, no information could be gained about the status of the application. 
Finally, on March 1, 2001, Ms. Rosa Thomas indicated that the application was still regarded as 
abandoned, and that a petition seeking to withdraw that holding should be filed. 

In view of the foregoing, Applicants submit that the application did not, in fact, go 
abandoned. Therefore, Applicants request that the Commissioner withdraw the holding of 
abandonment and return this application to pending status. 

No fee is believed to be due in connection with the consideration of this petition. 
However, should the Commissioner determine that any fee is, in fact, due, he is hereby 



